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Preface

The enactment of the Provisions of the Panchayais (Extension to the:“cheduled
Areas) Act, 1996 was a laudable step taken by the Centrail Government to pree e for the
extension of provisions of Part-IX of the Constitution: refating to the panch ats to the

Scheduled Arecas. The Second Admimistrative Reforms Commission, in «

5 Seventh

Report ‘Capacity Building for Conflict Resolution-Fricton to Fusion® (Feb:. «ry, 2008)
had noted that ‘a critical issuwe in the implementatiom: of PESA #s to heivonize its
provisions with those of the central legislations” and hadl accordingl®s recom .cnded that
there is a need to harmonise the various legislations beimg implemehted ir ir'dal areas
with the provisions of PESA Act. The Report made an: important observat’ 1 that, ‘no
integrative exercise has so far been undertaken o examine the relevance f different

central laws to these Fifth Schedule Areas and to harmwnize them:iwith tf »

objectives of the PESA. Such an exercise is ovendue: Among thexlaws wi
particular attention are the Land Acguismsom Aav, 1F94 the Mines &

(Development and Regulation) Act, 1937. the Indian Forest Adhk 1927,

(Conservation) Act, 1980, and the Indian Registration Xct”.

. As the need for harmonizing other cenmall laws: with the prdvisions -

Act was time and again reiterated, the Prime Minister’s Offiee vide
611/2/C/134/2011 dated 9.12.2011 identified the aflomesaid recémmencd:

Second Administrative Reforms Commission as the thmust area wllich wer.

priority agenda for the Government over the next year (Amaexure-I).

3 A Harmonisation Commitice under the chaimmanship of theslaw &

Dr. S.S. Chahar as Member-Secretary was accordimgdy set-up by thesDepartr
Affairs (Annexure-11). Representatives of Ministry off PanchayatraRaj. /I
Personnel & Training and Legislative Department alomgwith represgmtative:.
concerned Ministries like Ministry of Mines, Triball Affitsirs, Envirotiment @
Development of North-Eastern Region also paticipated in thes meo
Committee. Shri R.K. Upadhyava. IFS, Chief Consarvator of Fosests, ‘(e
Tamil Nadu and Dr. Ravindra Nath Saxena, Addl. PCCY. both experts-on #u2
the Committee were co-opted as Members of the Commitiee.

4. The Ministry of Panchayati Raj had earlier sponsored a studgcby 1z

Institute on the aforesaid issue and the Report of the lindian Law In#titute

of ‘Study of specific Central Laws relating to Scheduled Areas with'a:vie, :
their provisions with the aims and objectives of Panchavat (Extensibn. tri:-
Area) Act, 1996’ was submitted by the Ministry to the Committee(Afnexcy»

5 The Indian Law Institute limited its studyv to examination ofithe foim
Central Laws:

1uims and
' warrant

‘Minerals

e Forest

e PESA

, 1D No.

« of the
serve as

‘tary and

- of Legal

‘ment of
he other
rests and
of the
ment of
.:e before

. wan Law
* + subject

monise

«heduled

2 specific

(1) The Mines and Minerals (Development amd Regulation) A< #7..7

(11) The Forest Act, 1927
(1)  The Forest (Conservation) Act, 1980, and
(iv)  The Indian Registration Act, 1908



6. Comments of all the concerned Ministries were sought on the recommendations
of the Indian Law Institute on various provisions of the relevant Acts mentioned m '
Report. It was decided by the Committee that Ministry of Enviromnment and Forests and
Ministry of Coal may also be requested to examine the provisions of the Wild: Life
(Protection) Act, 1972 and the Coal Bearing Areas (Acquisition and evelopment) Act,
1957 vis-a-vis PESA Acl

7)- The Committee received views from the following:

(1) Ministry of Panchayati Raj with regard to (a) Wild Life (Protection) Act,
1972 and (b) Scheduled Tribes and other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006

(i1)  The Ministry of Tribal Aftairs with regard to Schedufed Tribes and other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006

(i)  Shri R.K. Upadbyaya, IFS, Chief Conservator of Forests, Government of
Tamil Nadu with regard to (a) amendments proposed by Indian Law
Institute, (b) Wild Life (Protection) Act, 1972, (¢) Scheduled Tribes and
other Traditional Forest Dwellers (Recognition of Ferest Rights) Act,
2006 and (d) Forest (Conservation) Act, 1980

An indepth study of all the comments recetved was carried out and the same have
been given due regard while making the recommendations.

8. [n respect to the core issue before the Committee, it may be roted that PESA Act
derives its constitutional basis frem Article 243M(4)(b), which empowers the Parliament
to extend the provisions of Part IX of the Constitution (The Panchavats) to the Scheduled
Areas and tribal arcas referred to in Article 244 by enacting a law. Article 244(1) of the
Constitution provides that the provisions of the Fifth Schedule shall apply to the
administration and control of the Scheduled Areas and Scheduled Tribes in any State
other than Assam. Meghalaya, Tripura and Mizoram and clause (2) similarly applies the
provisions of the Sixth Schedule to the tribal arcas in Assam, Meghalaya, Tripura and
Mizoram, and is a self-contained code for the governance of tribal areas.

9. The intent behind including the Fifth Schedule in the Constitution was to provide

a separate administrative scheme for Scheduled Areas in order to address the special
needs of tribal communities. In the Constitution, the expression ‘Scheduled Areas’ has
been defined 1o mean such areas as the President may by order declare to be Scheduled
Areas [vide para 6(1) of the Fifth Schedule]. These areas are treated differently in the
country because they are inhabited by aboriginals, who are socially and economicaliy
backward.

10. The object of the founding fathers of the Constitution in prescribing the
prohibitory regulations and restrictive application of the Union and the State laws to the
Scheduled Areas was to preserve tribal autonomy and their culture, promote economic
empowerment to ensure social, economic and political justice for the preservation of
peace and good government in the Scheduled Areas. The Fifth and Sixth Schedules
constitute an integral scheme of the Constitution with direction, philosophy and anxiety

3



to protect the tribals from exploitation and to preserve valusable endowment of therr land
for their economiic eimpownerment.

[ A new Part IX comprising of Articles 243 to 243-0 and a new Schedule viz
Eleventh Schedade had been added to the Constituizon by the Constitution (Seventy-third
Amendment) Act, 1992 o give effect to Article 49 ef the Directive Principles of State
Palicy. which directs the State to take steps to organize Viltage Panchavats and vest them
with such powers and authority as mav be necessary (0 enable them to function as units
of self-goverament. The object of Part IX was fo introduce ard strengthen grass roots
democracy by streagthening the Panchayat System by giving them a uniform
constitutional bese. to enable the Panchavats to become a vibrant wiit.of administration in
rural arcas by establishing a strong. cficctive wad domacraue tocal administration, (0
ensure raprd wmplomentatton ol rural developmient pregrams,

12. The Provisions of the Panchayats (Extension o the Scheduled Areas) Act, 1996
was enacted to extend Part [X of the Constitution with certain madifications and
exceptioas to the Scheduled Areas. As per the Act, the fegislotures of” Slates are mandated
not to make any law under Part IX of the Ceastiution wihrich is incansistent with the
provisions of the PESA Act. Any State legislation that may be made on Panchayats shall
be i consonance with the customary law, social and rehigious practices and traditional
manzgement practices of community resources. Gram Sabhas and Panchayats have been
vested with grcater powers, which include approval ol plans, progeammes and projects
for social and economic development, mandatory cansuitation before acquisition of land
in the Schedule Areas for development projects and before resetiling or rehabilitating
persons affected by such projects, mandatory recommendations prior to grant of
prospecting licence or mining lease and grant of concessions for exploitation of minor
minerals in Scheduled Areas. Panchayats and Gram Sabhas, in the Scheduled Areas, have
been endowed with such powers and authority as may be necessary to enable them to
function as institutions of self-government.

5.  The Committee during examination of the various other central laws has kept the
aforesaid Constitutional mandate for local self-government, preservation of tribal
autonomy and culture and the objects of enacting PEESA Act as the foundation and
touchstone for making various suggestions and recommendations. The Report represents
a broad consensus of the members of the Committee.



Recommendations of the Committee with respect (o various other Ceatrad 1.aws vis-

a-vis the Provisions of the Panchavats (IExtension to the Schedwbed Arens) Act, 1996

As the Indian Law Institute had already conducted a study of specitic Central

[Laws relating to Scheduled Areas with a view to harmonizing their provisions with the
aims and objectives of the PESA Act, the Committee felt that it would be usetul for the
Committee to take the aforesaid Report as the basis for its examination. A fier examining
the suggestions made in the [L1 Report, the proposed amendments in various related laws
peading before the Parliament and the suggestions made by the represestatives ol various
Ministries and experts on (he issues, the reccommendations made by the Committee in
other Central Acts are as under:

)

D

The Indian Law Institute after examining the provisions of the Indian
Registration Act, 1908, has in its Report observed that PEESA Act has no bearing
on this Central Act and hence made no sugeestion in respect 1 the Act. The
Committee agrees with the suggestion of the

T

I

—_—

Iail

The Committee examined the provisions of the Wild Life (Protection) Act, 1972
and the amendments proposed therein by the administrabve Mintstry. The Wild
Life (Protection) Amendment Bill, 2012 |, to amend the Act was proposed to be
introduced in the last session of Parliament. However, the same could not be
introduced during the last session. Various amendments in the Act have been
proposed by the administrative Ministry and approved by the Cabinet. 1o make the
provisions of the Act compliant with the provisions of PESA Act (Annexure-1V).
Accordingly, no further recommendations are being proposed in respect of the
said Act by the Committee.

In the Land Acquisition, Rehabilitation and Resettlement 8iil, 2011 various
amendments have been proposed by the administrative Ministry and approved by
the Cabinet. The Committee is of the view that the various amendments have been
proposed by the administrative Ministry in the Bill pending before the Parliament,
to make the provisions of law relating to Land Acquisition, Rehabilitation and
Resettlement compliant with the provisions of PESA Act (Annexure-V).
Accordingly, no further recommendations are being proposed in respect of the
said Act by the Committee.

In respect to the Forest (Conservation) Act, 1980, the Committee agrees with the
suggestion of [LI and recommends that a proviso may be added in section 3 of
FCA to provide that the Advisory Committee constituted under the section to
advise the Central Government with regard to grant of approval under section 2
and any other matter connected with the conservation of forests ‘shall have a
representative of the Panchayat or Gram Sabha of a Scheduled Area.’



W orespect 1 the ndian Forest Act, fUZ7, the Commntee aerees with the
sezreestions of the LLI in its Report and recommends the {eBowing:

{(A)

£3)

{C)

(&)

)

{n section 2 of the IFA (Imerpretation Chaase), e delinition of “Minor
[Forest Produce’ may be inseried 10 provide that ot incdades all non-timber

Jorest produce of plant origin including bambaoo, brush wood, stumps,

cane, tussar, cocoons, honey, wax, lac, tendu or kewdy (eaves, medicinal
plants and herbs, roots, wbers, and the like.’

A proviso may be inserted in section 3 of 1T°A, which gives power to the
State Government to constitute any forest-land or waste-fand, which is the
property of Government, or over which the Gaverament has proprictary
rights. or o the whole or any part ol the forest-praxduce ol which the
Csovernment s entitled, as a reserved fovest. The prowiso may provide that
“where such forest-land or waste-land or the whale or any part of the

Jorest-produce of such forest-lund or waste-land coniribuies towards the

commnity resowrces of the Scheduled Areas, the Siate Government shall
consult the concerned Gram Sabha before constineing any such forest-
land or waste-land a reserved forest.’

A proviso may be added m scction 4(1) of the {FA, which makes a
provision for the issue of a notification by State Government, whenever it
has been decided to constitute any land a reserved forest. The proviso may
provide that ‘in the Scheduled Arcas, the ownership of minor forest
produce shall vest in the Gram Sabha and the Panchayats at the
appropriate level.’

Two provisos may be added in section 12 of the [FA, which provides that
in the case of a claim 10 rights of pasture or to forest-produce, the Forest
Settlement-officer shall pass an order admitting or rejecting the same in
whole or in part. The first proviso may provide that ‘nothing in this section
shall affect the right of pasture of the Gram Sabha in the Scheduled
Areas’. The second proviso may provide that ‘in the Scheduled Areas, the
ownership of the minor forest produce shall vest in the Gram Sabha and
the Panchayats at the appropriate level.”

Section 14 of the IFA provides the procedure to be followed in cases
where the Forest Settlement-officer admits the claim under section 2. The
clause suggested by the ILI to be inserted in section 14 is
*Notwithstanding anything contained in this section, in the Scheduled
Areas, every Gram Sabha shall be competent to safeguard and preserve
the community resources’. The same may be inserted in the form of a
proviso in the section.

Section 25 of the IFA provides that the Forest-officer may, with the
previous sanction of the State Government, stop any public or private way



(dxd

(3

(1)

(J)

(K3

of water course i a reserverd focest. A proviso may be inserted in the
section (o provide et w the Scheduled Areas, prior consultation with the
Gram Sehha st be wsandaiory before stopping any public or private
wWay or waer-conese i a reserved focesd under this Section .

A provisn that ‘whe rbes mede by the Stare Government for Scheduled
Areas shoil ke in cansonance with the trwdfitional management practices of
comunsiiy resowrees . may be msened i sab-section (2) of sectien 28 of

the (FA. which provides for the formation of village-forests anf gramts

power to the Ssete Ceoverameot o make rules for regulaiing the
managerrent of witluge-lovests.

Section 29 of the {FA prsvides Tor the doclaration of any foresi-*and or
waste-laad as a “protecied forest” by ahie Saate Government by e lication
in the Official Garzetie. The clause suggested by the ILI to be-swerted in
rhe section is ‘Nerwithiswndine anviting contained above, wrwve such

forest-fand or waste-tand or the whole orway part of the forestpoluce of

such forest-land or waste-land contributes towards the: scamimunity
resources of any viflage, the State CGovermment shall.consult the 5 ¢a-erned
Gram Sabta before constitutivg any such forest-land or wastelux: 7 in the
Schedwled Areas, a protected jorest.’ The same myay be inse#s in the
form of 2 proviso in the section.

Section 20 of the IFA gives power to the StatesGovernmer?: . issuc
notification reserving trees in a protected forest andideclare anyu»a:iion of
such forest as closed. A proviso may be inserted insthe sectior« zovide
that “in the Scheduled Areas. the Gram Sabha shdll bexconsi:'ts: before
declarine any portion of such forest closed and the Statei(z v nment
shall ensure that the remaining poriion of such forest is §u; 3wt and
reasonably convenient for the exercise of right of pasture anc »yw2rship
of minor forest produce.’

A proviso may be inserted in section 32 of the [FA¢g which gives; panwer to
the State Government to make rules for protected fogests. The pswaiz0 may
provide that ‘while making such rules. the State Gavernment = 20 s2nsure
that the Panchayat at the appropriate level and the Gram S:3 v: in the
Scheduled Areas are endowed specifically with the ownersk’»:u minor
forest produce.”

Section 35 of the FA provides for the protectionw of forests ® » j=pecial
purposes. A proviso may be mserted in the sectiorkto providdi g, ‘prior
recommendation of the Gram Sabha or the Gram Panchss oat the
appropriate level shall be made mandaiory prior tovissuing ofru ts™cation
in relation to protection of forests for special purposes byt State
Government in the Scheduded Areas.’



(1)

(M)

()

A proviso may be added to section 37 of the H-A, which makes a
provision for expropriation of {orests i cortain cases. The proviso may
provide that ‘in the Scheduled Arcas. 1e favied shail be acquired after due
consultation with the Gram Sabha

Section 41 ol the IFA gives power 10 State Genvernment (o make rules to
regulate transit of forest-produce. An explanisioa and a proviso may be
mserted in the section. as under:

‘Explanation: Nothing in this section shall afject the owseership rights of
the Gram Sabha or the Panchovat i a Scheduicd Avea over minor forest
produce.

Provided that the State Goverament stsall conswd? the Gram Sabha or the
Panchavat prior to issuing a noufication to rvewulate 1se ransit and
possession of all minor forest produce in a Scheduwled Area.’

The Government may consider inseriion of e followmg proviso o
section 69 of the IIFA, which raises presuraption that forest-produce
belongs to Government:

‘Provided that any minor forest prodiece ebigined from a reserved forest,
protected forest or village forest noiified wnder the Act or under a state

Jorest Act, shall be presumed to be the properiy of the Panchayvat and the

CGrram Sabha in the Scheduled Area.’

The following proviso may be added in section 80 of the IFA, which
provides for management of forests that are the joint property of the
Government and other persons:

“Provided that where such forest-land or waste-land or the whole or any
part of the forest produce of such forest-land or waste-land contribute
towards the community resources of any viltlage, the State Government
shall consult and have due regard 1o the raditional management practices
of community resources of the concerned Gram Sabha before undertaking
the management of such forest, waste-land or produce or before issuing
any regulations or notifications regarding them.

In respect to the Mines and Minerals (Development and Regulation) Act,
1957, the Committee agrees with the suggestions of the ILI in its Report with
certain modifications and recommends the foflowing:

(A)

It is suggested that the following definition of ‘Scheduled Area” may be
included in scction 3 of the MMDR Act, providing for definitions:

* “Scheduled Area’ means the Scheduled Areas as referred to in clause (1)
of article 244 of the Constitution.’

8



(B)

(C)

(D)

()

(F)

Scction 4 of the MMDR Act provides that reconnaissance. prospecting or
mining operations shall be under a licence or dease zranted under this Act.
The following proviso may be serted in the section:

‘Provided that the recommendsrion of e Gram Sabla ov the Panchavat
at the appropriate level stall be  mandatory  prior to  grant  of
reconnaissance permit, prospecting licence ov miming lease for minor
minerals in the Schedided Arcas.’

The following proviso mav be inserted in section 5 of the MMDR Act,
which provides for the restriciions on the grand of reconnaissance permits

-
-

or prospecting licences or mining lizases:

‘Provided that in respect of auv migor minerad g0 reconnaissance permit,
prospecting licence or mining {ease shall he granted withowt the prior
recommendation of the Gram Sabha or the Panchaval at the appropriate
level in the Scheduled Areas.’

Section 7 of the MMDR Act provides tfor.the periods ftor which
reconnaissance permits or prospocting licences mav be granted or
rencwed. The following proviso may be added in the section:

‘Provided that. in the Scheduled Areas. no prospecting licence granted in
respect of minor minerals shall be remewed except with the prior
recommendations of the Gram Sabhia or the Panchavat at ithe appropriate
level.’

Section 11 of the MMDR Act provides for the preferential right of certain
persons for obtaining reconnaissance permits. prospecting licences or
mining leases. A proviso may be added in section |1 to provide that ‘the
recommendation of the Gram Sabha or the Panchavat at the appropriate
level shall be made mandatory prior to grant of reconnaissance permil,
prospecting licence or mining lease for minor minerals in the Scheduled
Areas.’

Section 13 of the MMDR Act gives power to the Central Government (o
make rules in respect of minerals. Section 18 of the Act casts a duty on the
Central Government to take all necessary steps for conservation and
systematic development of minerals in India and for the protection of
environment by preventing or controlling any pollution caused by
prospecting or mining operations and for such purposes the Central
Government may make such rules as it thinks fit. A proviso each may be
inserted in sections 13 and 18 of the MMDR Act to provide that ‘in

making rules under this section, the Central Government shall have due
regard to the objectives of PESA, 1996.
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(C1)

e falewiae provisos o b meerted in section 15 of the MMDR Act,
wiich gives power W Stawe Lsovernsmaets 10 make rules in respect of minor

' ]
IFMUVOTARS!

P rovidoad that dw recompiendiion of the Gram Sabha or the Panchayat
w1 the approgriese fevel sfall he wede mandatory prior to grant of any
aucrry fease, meniies fease or ovker miweral concession for minor minerals

- i L <A [ S e
i e Schechided Areas,

Provided firther tnn, Sefore mawldng ndes under this Section, the State
Grovernment stadli fiae dae regard 1o ¥se objectives of PESA. 1996.°

I aamect o the Sebefaded Setbes sed w@mer Traditional Forest Dwellers

(Heocwmmition of Poresy Baehte) Act, Jee, she Committee afier examining the

(A}

(B)

MR s of Bhe AL reoseeniesds e fobomsang:

section 320 of FRA provides thud the Central Government shall provide

)or diverstia of Faeest tand tor certesn developmental facilities/ projects
which inveive felling of trees nat exceeding 75 trees per hectare, mainly
sohools, dispensaries, anganwagis, fair price shops, etc. As per the
Section, tor olearance of swch projsts, the same are required o be
recomaended by the Gram Sabka. A proviso may be inserted in the
section 10 make a pravision that sectien 4(e) of PESA would prevail in the
event of diversian of Terest lavd for developmental projects, resulting in
poverty alleviation and odives programs.

The Government may consider the suggestion to accord the ownership of
all “‘minor forest preduce’ 1o Scheduled Tribes and other (raditional forest
dwellers, except those available in the inviolate arcas of wildlife
sanctuary, national park and care of tiger reserve under FRA.

Afier examining the provisions ol the Cosl Bearing Arecas (Acquisition &
Development) Act, 1957, the Connntiee makes suggestions as under:

(A}

(135

In section 2 of the CBA (Detinttions), the definition of *Scheduled Area’
may be included as follows:

“Schedded Avea” means the Scheduled Areas as referred o in clause (1)
of article 244 of the Constitution.

Section 4 of the TBA makes a provision for the issuance of preliminary
notiftcation respecting intention of the Central Government to prospect for
coal in any area and powers of competent authorities thereupon. Section
4(1) provides that whenever it appears to the Central Government that coal
is likelv to be ebtained from land in any locality, it may, by notification in
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the Official Gazette., give petice of #s mtention o prospect for coal
therein. The tollowing proviso mas be addod m section 4 1) ol the Act:

‘Provided that the Centeal Geovernsweit sSiel! consudt the comcerned Gram
Sabha or the Panchayat. at wie appropricee level, prior to issuance of
notification in the Schedsiod frva

(C) Section 7 of the Act gives power to the Central Governmeat 1o acquire
land or rights mn or over 3and sotified uvader section 4. Section 7(1)
provides that if the Central Govermment is satistied that coal is obtainable
in the whole or any part of the land neuficd under swb-section(l) of
section 4, it mayv, within a geniod of two vears ftom the date of the said
notification or within such further penod sot exceoding ene year in the
aggregale as the Cenural Gevermment  may specify da this behalf, by
notification in the Officia! Gaveste. give motsce of its imtention o acquire
the whole or any part of the fand or of any rehts in or over such land. as
the case may be. The foflowing provises mmy be added o section 7(1) of
the Act:

‘Provided that the Central Guovernment shail consudt the concerned Gram
Sabha or the Panchavat, at thie appropriate level, prior to issuance of
notification in the Schedwled Area.’

(D)  Section 9 of the aforesaid Act makes a provision for declaration of
acquisition. Section 9(1} provides that whea the Centeal Government is
satisfied, after considering the report, if any, made under section 8 that any
land or any rights in or over such land should be acquived, a declaration
shall be made by it to that efiect, and different declarations may be made
from time to time in respect of different parcels of any land. or of rights in
or over such land, covered by the same notification under sub-section (1)
of section 7 irrespective of whether one report or different reports has or
have been made (wherever required) under sub-section (2) of section 8.

The following proviso may be added in section 9(1) of the Act:

‘Provided that, in case of acquisition of any land in the Scheduled Areas,

prior consultation with the concerned Gram Sabha or the Panchayat, at

the appropriate level, shall be mandatory before issue of a declaration.’
The Committee after examining the provisions of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 makes the following

suggestions:

(A) In section 2 of the PMP Act (Definitions), the definition of ‘Scheduled
Area’ may be included as follows:

11
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Sackan 3 of the PAH g pronades dov prabiication of notification for
acguisRaan. Sub-sectuan (1) ol e soelten arovides that whenever it
angears o the Uemzal Ceovarenent e 1S nocessary in the public
kst that for dhe trasaet of peteolesin o anv anineral from one locadity
W anmber locainy, prmzlines awy be faid vy tat Government or by any
State Government or a cogpacation ard that bog the puwrpose of laying such
pipekines, & necessary o zegeire the ripbit ol user in any land under
wilvetn such proclives may be fuid, it wan, by eotiticaion in the Official
Crauetie, decdare (s @ioatmn o acgeuee e ripht of vser therein.

Fhe tofowme proviso mayv b added in socton 1) ot the Act:

Providad that thie Contral Lsevorement stadl covsidt ithe concerned Gram
Swkha o the Panchayat, @ e appropriaee level, prior to issuance of
notificarian i the Schedededi Aree.”

Section 6 of the Act provides for declarstion of acquisition of right of user.
Section 6(1) provides that where no objections under sub-section (1) of
seciian 3 faae been made 0 e computent awtharity within the pertod
specihed therem or where e compateatl sarvordty bias disallowed the
objectan under sub-section 1.7} of that sectson, the authority shall, as soon
as may he. etther make a repwort i reshect of #he {and described in the
natitication unier sub-section (1) of section 3, or make different reports in
respect of different paredis of such lamd. o the Central Government
containing his recommendattons on the objections, together with the
record ol the proccedings held by hm. fer the decision of that
Govermanient and upon receipt of such report the Central Government
shall, tf satistied that such land 1s required tor laying any pipelines for the
transport of peroleum or any mineral. declare, by notification in the
Official Garette, that the riafit ot user in the fand for faying the pipelines
shoufd be acquirad zad dilivrent declarations may be made from time to
time in respect of ditiorent parcels ot the {and described in the notification
issucd under sub-section (1) of sectien 3. imvespective of whether one
report or different reports kave been made by the competent authority
under this section. The Toltowing proviso mav be added to section 6(1) of
the Act:

Provided that, in case of acquisition of awy land in the Scheduled Areas,
prior consuliativn with the concerned Gram Sabha or the Panchayat, at
the appropriaie fevel, shall be mandatory hefore issue of a declaration.’



	036.JPG
	037.JPG
	038.JPG
	039.JPG
	040.JPG
	042.JPG
	043.JPG
	044.JPG
	045.JPG
	046.JPG
	047.JPG
	048.JPG
	049.JPG
	050.JPG
	051.JPG
	052.JPG
	053.JPG
	054.JPG

